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ISSUE 22: This issue waswithdrawnjrom Dr'bitration by AT&T

ISSUE 13: This i$Sll~ was withdrawnfrom Dr'bitration by AT&T

ISSUE 14: What is the appropriate price for ach uab1nl4tecl aetwork element that AT&:T
has requested!

AT&:T'5 Position: ATefTprtJJXJSeS that the Conmrission ., unbundled network e/~me"t

prices at the costs generated by AT&T's propo.sed Hatfield Model rales. Each of the prices

recommended hy AT&T represent B~IISo"lh 's TELR1C, piriS a rea.fOllDble share 0/ joim and

common costs. AT&Tfurther contends that the Commission should adopt the AT&T propo.fed

opt!ra/or sySlemspri,·(!s based 011 Bel/Solllh cost data until BellSouth produces cosl dalo .f7~fficie1l1

to permi' a more detailed analysIs.

BeUSouth's Position: Bel/Somh recomme"ds as ratesfor unbundled network elemem.f the

BellSolllh 'J e:ri~lillg tariffed rates for services that are comparahle to the ullhlmdled network

elemem,)', where they erist. heCQII.fe those eXisting lariffrales are ba.fed upon Bel/Sollth ',f costs, herve

heen approved by thiS Commission, include a reasonable prOfit, and, therefore, meeT the

re'lllIremems ~f§ 252 ofthe Act. For unbundled network elements where there are UQ eXlsling tariff

rOles, Bel/Soulh proposed market-based rale~ thai are subject to a true-up process within the nexl

SIX months. Bel/South'sproposed rates are sel forth in Scheye Exhibit ReS-2. Rel/South and ACSI

llsed this approat:h In its recently negotiatedsettlement. in which the parties agreed on ratesfor the

elements that ACSIneeded to get into business. and made the agreed-Upon marat rates subject to

a true-up process after the relevant regultnory bodies determinedfinal prices through a gelleric cost

prex:eedmg, As long as lhe prices here are set on a reasonable hosis (which does not mean the FCC

prary ralC,)' or rales derivedfrom the Hatfield Model) and as long as there ;s a true-up provision
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thaI requirtS the resolutiun offinal price., withiP' tltt! lint six months. /HIISotttIt is agneahle In Il.'illlg

such a process in this docket. As Mr. Sc~ temjied. such a prncess will all(1M,' lite panie.' .fome

"breathing room" 10 allow the appeal oj tM FCC Order to proceed and. impot1CBflly. allows

competitors into lite local market as quickly as possible.

BellSouthfllrther believes that ATtlrs proposal/or deaveraging rates shorlld be njecled.

AJ an mitlal point, that portion ofthe FCC's pricing rules requiring geographic d.~"agi"g ha..

been stayed by the Court. COttseqllently. BellSouth Nlkves that tM Commission shorlld nol require

any ."uch geographical deaveraging.

Hlslorically. it has been Ihe i"'ent and practice ofregulators. includmg thiS CommiSSIOn.

10 mamlam a stalewide average for basic serVice rates. Such pricing practices sen'lla hoth

regulatory andpolitical purposes and incorporated subSIdies to ensure affo,.dable local ...er vice for

all cu:"tomers. both urban and rural customers. The mIt'" a/tlte FCC in ilS recellt Order. as we

""derstaud II. is to change Ihe current subsidy model 10 a "cost" model. Bel/South believe." stich

pncmg will hal'#! very !.erious "Implications for hasic Incal exchange service. The preselll rale

stmclllre In LOlli.tiana incorporales long slandmg poliCIes ofpllrposef"J~vpricing .'iume sen'lces

markedly ahove Co."ts In order In price other servIces a1 or below cost such that a/1 Louislallo

customers wouldhave access 10 r,os01lQble and affordable basic J()CQ/ achan~ .wrvice. Further,

basic local erchange rates have JJ.en estDblished according to lhe number ofJines in an exchange's

local calli"g area - 1M greater 1M ""mber of lines in an exchange's Jocal ca/ling area - lite

gr-eater 1he mlmber ofliMS in an exchange's Incdl callIng Cll'Ya. 1M higher lhe price. Deaveraging

loop prrces based solely on costs. wUhout cOtlcomitant action on re.boIancing ralils. will produce

a complclel}' dijf"ent result than the way .fuch rates ha"e Men set in the past. In addition,
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,,,,hulldled loop pricing estllblishes a single riM 10 be u.d eilM for business Dr residem,'('

c:JlSI<JmMn. By cOn/nISI. /HI/South's hatic /ocQ/ achange busillUS service is pricedwell ahcnte ba.fk·

resitkntial service as an inte".dsubsidy to keep re.sitMntial rates afJordIIble.

It is wry imponollt to recogniu thor unbrmdJ«lloops wi/I be used to compele with residence

and bu.fmess local achangt services. As such. the pricing imp/it:t:ltions ofthaveraging the loop

cannot b~ divorcedfrom the price of IOCQI nchanp _""ices. Wlrik Bel/South believes tha, rale

re-bDJancingantieconomicpricing must be considendin anotherproceeding. the CommISSion mllsl

(..'OIu'ider the ImplicatiollS ofdeaverogilfg unbrtndled loops on the C1lrTem pridlfK of retail !tx:a!

exchange service.

ANALYSIS AND FINDL~GS:

This issue accounted for perhaps the single largest segment of the pre-filed testimony and a

great deal of trial time was aJso devoted to this issue. As all parties agree, the Act requires cost-based

pricing ofaU unbundled netWork elements, Not surprisingly, there is a great deal of disagreement as

tv what these costs actually are

AT&T based its cost analysis on the Hatfield Model, a computer generated model The

Hatfield Model does not pretend to actually determine what the costs ofunbundled network elements:

are. rather it attempts to extrapolate costs using eenain assumptions applied to census data.

Essentially. the Hatfield Model takes diU from a designated Census Block Group and then allocates

costs to serve that Census Block Group based on the assumption that the CBG is perfectly square

and that the popuJation within the eBG is evenly distributed. UnConunately. the Census Bureau did

not lay-out its CBGs in such a fashion. and they in aauaIity are irregularly shaped geographical areas

with constantly changing population density patterns. Restated, the Hatfield Model is a purely
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hypothetical approximation of what costs should be, bued upon certain assumed programing

parameters In one telling cross-examination, an AT&T witness wu forced to admit that the Hatfield

Model could assume under-deploymem ofcable to serve fixed areu. Sirap1y put, the Hatfield Model

does not- and cannot- determine actual costs. Rather, it merely calculates hypothetical cost

strUctures, and therefore can be oflittle use in these proceediDp.

In contrast. BellSouth sought to support its position on costs throuJh the use ofa TELRle

cost study. Such a study is precisely the type of tool this Commission has used for many years to

determine actual costs. As such a study relies on actual cost analysis, rather than hypothetical

modeling. it should produce a result more acceptable under the Act. Unfonunately, AT&T raJsed

substantial questions regarding the accuracy of BeJlSouth's cost study. pointing to questionable

depreciations and, most importantly. the lack of verifiability ofmany of the entries in the report.

In this proceeding. both parties convinced the arbitrator that the other panies cost proposals

were seriously flawed. with the result that the credibility and viability ofboth AT&T's Hatfield Model

and BellSouth's cost-study were so impugned that neither of the parties' cost proposals can be

accepted in the present proceedmgs

Fortunately, the Commission is presently conducting its own cost study of these same

elements. in Docket U-22022'. The Commission wjJ) await conclusion ofDocket U-22022 before

establishing permanent cost-based rates in this maner. In the interim, those rates submitted on

6The referenced proceeding is captioned: LouiSlantl Public Service Commission. Ex Parte.
In Re: Review and Consideration ofBellSou,h Telecommunications. Inc. 's TSLRlC andLRle
Cost StudIes Submitted PurSllam to Sections 90J(C) and /001(£) a/lite Regulations/or
Compet1ll017 III the Local TelecommunicatIons Marlcel as Adopled by General Order Daled
March 15. 1996 in Order to Determine the Co.ltt of Interconnectio" Services and Unbundled
Network Componf!IIIS 10 ESlabll...h Reasonahle NOIl-DiscTlminatory. Cost Based Tariffed Rates.
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attached Appendix A' shall be put in place, subject to true-up upon the establishment of final rates

based upon the findings ofthe final order in DocIcet U.220221 (or any other appropriate Commission

proceeding). At such time as a final order issues in DocIeet U-22022 rates will be re-calibrated

accordingly. To the extent that AT&T has actually purchased unbundled services from BellSouth

prior to that time9
, the panies win reimburse each other for the dHrerence between the interim rates

and those rates established in Docket U-22022.

ISSUES 25/26: Call Transport and TermiDatioDl"BUI ••d Keep" Versus the
Terminatinc Carrier Charcinc TSLRlC

AT&T's Position: Call transport and termination should he set at economic costJ. In the

ahsence of adequate TELRlC cost sllldtes from Bel/South. the Commissloll .fhould mlplemem all

mlenm blJl-ol1d-keep QlTangemem. Bill-and-/c.eep arrangemems compensate a carrier termil'lOtillg

a c;al/ orlg711ated With another carrier by reqll1rmg the carrier originating the call 10. 111 tum,

tranifer and lermmate call" origi1lQlmgjrom Ihe O1her carrier. Under a bill-anJ.keep arra1lKeme1l1.

no money cha,,~es hands. The Act expressly permits this resr~/t. 47 U.S.CA. § 252(d)(2)(B).

'These rates are drawn from the prefiled testimony ofKimberly Dismukes. the
Commission's consultant in Docket U-22022 AJthough that matter is still proceeding, the
rationale and rates set forth in Ms. Dismukes' testimony appear to be well reasoned and amply
supponed by the evidence.

'The establishment ofpermanent rates based upon any pendina Commission action is.
obviously, subject to subsequem modification, specifically including. but not limited to, the
potential for modification by the presently pending ruling of the Eight Circuit Court ofAppeals in
Iowa Utilities Board v FCC. .

9J:inal resolution of Docket U-22022 is anticipated within the next three-four months. It is
doubtful that the interim rates will ever actually be utilized
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BdlSoatII's Positioa: Tht! rate.for tJw transptJI't and tmHiratit»t oftraffic should he mltlllal

and reciprocal and should be based on tM tariffed rale for illlrQStale SW'itched access Tale mmll.~

the ca";er common liM t'Ca 'J charge and 1M ruidMDl interconnection charge ("RJC'').

based ollthisfonnulo. Altematively, the rate for transport and tennination oftraffic should he .fe'

at a lewl sufficient to cover Bel/South 's costsfor providing transport mid lenni/lOtioll ~f traffic pili...

additional ammmlS In recover an appropriate allocation of joint and common casu. and a

reawnah/e profit. U"der 110 circumstaJlces is it appropriate jor this Commission to mandate a hill-

and-keep arrangemem.

Be/lSollt;' 's average local mterco""ection rate of$0.0J per mimlle meets that sland'!rd il1

thaT 11 allow.\'/or the recover)' l?! Bel/South's co...ts and is reasonable. The reasonablelJess of

BcllSollth 's rale IS/llnher demonstrated hy the agreements that Bel/South has reached with other

facillties-hased earners, Companies such as Time Warner. Intermedia Communicatio"... IlIc.. alld

other... have(ormd Bel/Sollth's rates to be reasonable. allowing them a jail' oppormnity to compete

for lo,:al ex,:hallge cu...tomers. If the rates th(se compames agreed 10 were not reaso/luhle. they

would /lot have sTglled an agreement, hut would have filed for arbitratIon of the local

intercomrcctloll rale.

ANALYSIS AND FINDINGS:

The Act provides that charges for transport and tennination shall be mutual and reciprocal

and provide for the recovery ofeach carrier's cost. See §2S2(b)(2)(A). As was noted in the previous

maner, this Commission has already established a generic docket (U-22022) in which it is reviewing

BellSouth's cost studies and other relevant cost infonnation and methodologies. This proceeding will
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result in the setting ofpermanent rates for interconnection. is anbcipated to conclude within the next

3-4 months In the meantime. the panies shall utilize the "bill-and-keep" methodology. solely as an

interim measure, until a final Order issues establishing permaDeIIt rates.

ISSUE 27: What is the Appropriate Price ror Certaia hppon E1e.eats Relating to
Interconnection and Network 1tIeIDeau!

AT& T t 5 Position: Prices for access to poles, contbIits, ducts, rights ofway and other

,WIPport elements should be at economic cost. BellSouth has notprovided srifficie", cost i'~fornratlOli

10 permil appropriate pricing oj these elements. The Commission should require Bel/South to

prod",:e adequate cost documentallon jor these capabilities.

BellSoutb's Position: BellSouth geneTal1y propose.f that. to the extellt Bel/South alTeady

~ffers the !,llppurlful1ction or servu.:e to other customers through tariffor colllTact. the lar~ffed or

contraci pru.:e should be used Many support or ancillary junctions are c,,"ently provided to

ml(!rercha"g~ c.:a1Tiers. n,ese pnce.'i hal'£! been approved and there is 110 "eltd 10 create a differem

pncmg struclllre or level jor CLECs. To the ertent a new support fimclion is reqmredjor use by

a CLEC, the pncc should be set based 011 cost pill.'> a reasonable profit. as spec~fiedby the: AC;I.

With respecl to rates jor access to poles. conduits and rights-of-way. Bel/South prOVides

access to pules. condlli!s and righls-oj-way under j'tandord licensing agreeme11ls. These same

agreements should be "sedfor CLEes. To do ot~rw1Se would be unreasonable anddiscriminatory

to eXIsting customers using these support facilities.
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ANALYSIS AND FINDINGS:

Review of the Briefs filed in this matter leads to some confusion. as AT&T chose only to

address pricing of poles. conduits and rights-of-way in both its pre- aDd post-trial briefs. while

BellSouth also addressed pricing for collocation and number ponabitity. As AT&T is the party

plaintiff in these proceedings. its delineation of this issue is controlling, and the only issues properly

subject to arbitration are the prices for poles. conduits and rights-of_waylO. As to poles. duets.

cO!"duits and rights-of-way. §2S1(b)(4) imposes on BeUSouth the duty to afford access to these items

at "rates that are consistent with section 224" This Section (47 U.S.c. §224) expressly provides

that 'pole attachments' are subject to State regulation, and goes on to provide that the FCC shall.

within two years of enactment of the Act, prescribe regulations to govern the charges for pole

anachrnents which will become effective five years after adoption of the Act. in 200 I. See 47 U. s.C.

§224(e)(1) and (4) Until the referenced FCC rules become effective in 2001, there is no basis'for

granting AT&T's request for cost-based pole attachments Consistent with this Commission's prior

treatment of such access- as permitted by §224(c)- BellSouth shall continue to provide access to

poles. conduits and rights-of-way under standard licensing agreements, so long as they comply with

all peninenr rules and regulations of this Commission

ISSUE 28. Must BellSouth Price both Localaad LoDg DistaDce Acces. at Cost?

AT&T's Position: Charges/or coli tramport and termination should be non-discriminatory

- whether for "local" or "lolJ"/long disltlJlce. Because such access;s a network element, tM Act

IOprecise delineation of the issues was the topic ofmuch discussion at hearing, and at its
conclusion the parties were directed to concisely re-state their positions on each of the issues.
Furthermore. AT&T was specifically advised that it bore responsibility for framing the issue that
would be controlling in final resolution of this proceeding.
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requires TELRlC hatedpricing. 47 U.S.CA. §§ 251. 252. '17tu6 charges should be bawd on all

economic cost-basedpricing system which dMs not discriminate between types ofcalls or carriers.

To add access or ol_r surcharges would allw &/ISouth to recover mOlY than its costs. impair

competition and restrict CQ/ling Dretl product differentiation to the detrimelll of LouisiCl/Ja

consumers.

BeUSouth'. Positioa: This issue is outside of1M scope ofthis arbitratiOl' because exchange

access is not defined as local interconnection r",der the Act. The pricing rules in §2jJ and §252

regulate the prices l?flJJJ3Jl i1llerCOllnectlOn and un_bundled network elements usedlor local sen/ice

only. Congress illlended the pr,cing and olher niles §25J and §252 10 ope" loca!

telec:ommumc:allons marlcels 10 competition. Those sections were clearly structured 10 create the

frameworkfor inlerconnect;oll of localllefW'orks and access 10 network elements ill order to creale

local compelition. There is nothi,~ in the Act or ils legtslative history that would suggest/hal Ihe.'ie

rules were mtended 10 cause a drasllc chm'ge in the c,,"enl exchange access charge structure.

Smce there 15110 111dicationfrom COfJgress that 11 mtellded to q(fecr exchange access charges. §25/

u"d .Q'252 apply to local intercom,ection and 1M lise of the unbundled 'letwork clements 10 prOVIde

1000al leJecommUl1lcallOI1S ~'erVl"'!S Dilly.

I" liS lmeTctJ1lMction Order dated AllfllSt8. /996. the FCC agreed that §§ 25Jand 252 do

II0t app(v to lhe price oj exchange access and that a telecommuniClJlions ca"ier seelciIJg

interconnection onlyJor interexchange service dots not fail within the scope of§25I(c)(2). See

August 8. 19961ntercOIUlection Order. at ~ 191. Additionally. it is witk/y recognized that existing

ralesfor exchange aCCess provide implicit subsidies that have allowed Bel/South and other lLEes

to provide other sen/ices. for example. baSIC residential service in rural areas. at rates below the

S3 ORDER. U-2214S
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cost ofproviding the service. The FCC has tkt~rm;Md thtn it ;st~ appropriate to aJdresJ

the issue of access charge reform i" a separate proposed nllemalting proceeding. a/mIg with a

proposed rll/emo/dng that addresses universal service reform. The Georgia Public Service

Commission recently agreed that it is prematllre to addTess the ;mle ofUChall~access charge

reform in the context ofan AT&Tarbitration proceeding.

ANALYSIS AND FINDINGS:

BetlSouth is correct in its assertion that this issue is beyond the scope of arbitration in the

instant proceeding (See discussion at Issue 3. supra, on the allowable scope of arbitration)

Furthermore. the FCC has initiated a comprehensive rulemaking proceeding relative 10 universal

service and access charges (CC Docket 96-45), recently issuing its First Report and Order regarding

its findings This Commission is itself has a pending proceeding (Docket U-20883(A)), awaiting a

definitive ruling from the FCC in its proceeding so that a comprehensive analysis of access charges

and universal service funding in Louisiana may ~e conducted. While this issue cenainly warrants

analysis, the present arbitration is simply an inappropriate procedural forum for its resolution

ISSUE 29: Collect. Third-pany.lntraLATA. and InformatioD Service Provider Calls

AT&T's Position: me parties have resolved thIS isslIe with regard tn information serVice

prOVider call". However. the Issue as it applies to collect. thirdparty. and intraUTA calls remains

In dIspute. The Commission should require Bel/Sollth 10 U# the CentralizedMessage Distribution

System ('CMDS'') process for billing of intraU TA collect, third party. and call;"g card calls.

Under thiS process. all such calls are billed at the originating service provider's rates. me

tl!ie,'ommumCQt1o'U' i,Jdustry currently uses the CMDSprocess to determille the applicable rates and

appropriate compensation for collect. thirdparty. and calling card interLA TA col/so CMDS has
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~/;mma/~d conju.aon middisprlles as 10 which rDles apply and the compmSllliOIl due each carner.

Thisprocessgrem/y simplifies the billingprocedHrejor illlerUTA CQ/ls. Likewi.fe. applicallo11 ~f

the CMDSIJ"t'«SS 10 int1'aLATA CQ/Js wouldsimplify billingplYlClfirtresfor tho.fe call.f as well. The

FCC Order did not address thts issue, but AT&rsposition is consistent with the purpose qfthe Act.

usingfamiliar processes will enable new marlcet elltranls to compe/~ more quiclc/y.

BellSouth's Position: The parties haw resolved the iS$W of rating and ni/lillg for

information servi~ prowtJg calis. The issue thal remains to be arbitrated involves A r& r.t; POSillOI1

on 'he processmg alld rating ofcollect and third-number type calls. AT&T appears ta requesl a

IImfarm regional system for processing of intraLA TA col/eci Qlld th"d-numher calls. Further. 11

appear.'; to request thaI Be/lSoUlh hillAT&Ts rate.f whe" an AT&T local customer call." a BellSolllh

custOmer collect or request... to challge the call to a third-number subscribed 10 hy a Bel/South end

First. while AT&r s vision ofa uniform, regional systemfor processmg Ihese types ~fcalls

may IIrQtted .",mplif)' mailers for AT&T. such a system does nol eXI.'" today. Bel/South ....i11 provide

the capabtlmes AT&T requests 011 a slole-specific level, and has also examil1ed the feasibility <?fa

.\yslems mod~ftcallon that would create natio1lal uniformity, ifadopted hy all system users.

Second. Bel/South call only hill its own retail rates for these calls, becQlue il haf no access

toAT&Ts rates.. IfAT&TwalJIsdifjerenl rales billed. il could bill those charges itselfor contract

with B~IISouth or CI1IOIIwr entity to havt them bilJed

Bel/Soulh haf no obligations under the Act or otherwise 10 develop alJd implement a ne'tf.'

system SImply to meet A T& T's desire for u'nijormity.
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ANALVSIS AND FINDINGS:

As to collect. third panyand imnLATA calls the origina1ing local service providers' rates wilt

apply. Be1ISouth is to bilJ its charges to its end users and then biD resold services to AT&T at the

appropriate Commission approved discount rate for the purpo.. of ATILT biJlina its end users

utilizing the resold BellSouth Service.

ISSUE 30: General Contractual Terms and Conditio..

AT&T's Position: The Commission should reqrtire BellSollth to negolime specific

contractllalterms (regarding. for erample. qualtty ofservice sttmdards) with erpllcit penalties for

nOl1-perjormance that M"i// enable competitors 10 enter the marut. The agreemelll between A T& T

and Bel/South should have terms addreSSing a/ternale displile reso/lllion. liahility alld indemniTy.

BellSouth's Position: AT&T co"tendf that this Commission should approve the general

contractual terms and conditions incorporated in iu propo.fed agreemel1t for matlers sitch as the

resolution ofdisputes, performance requirements a"d the trltatmellt ofconfidential informatiOn.

AT&T readily admits. however. that these matters are not adJre.uedspecifically by the Act. In.Cilead.

A T&T Qllempts 10 base 'hiS Fe'll/ltst. Iilte man)' othttrs. on nothing more thall Jhe geM,al concept of

''parity' '. Nothing il7 the Act. nowe1'er, suggests that on~ party ca77Inrce upon another contractual

terms regarding dispute resolutIon or confidentiality that would apply to govern an arbitration

agreement. Certainly the parties are /rite to negotiate thltse items when they attempt to r,ach an

agreement on thl! basisofthe Order that the CommIssion wil/It",ltr in this ctIM. 1t""s no Sl!Me.

howeVl!r. to dictale now lhe terms ~f, lor erample. how to rltso/w disputes owr an agreement that

will onl)' be negotiated afte, the Commission ente,.... its Order on the substantive Issues in this

proceeding. The Commission should simply decline to rule on this request.
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ANALYSIS AND FINDINGS:

As was noted in discussion of Issue 3. supra.. BeUSouth wu unci.. an aftinnative obligation

to negotiate in good faith the particular terms and conditiODI ofIIf8eIDeI'U to tWfill only those duties

which were specificaDy enumerated in §2S1(b)(1-S) UJd (cX2-6) of the Act. This Commission's

authority is likewise limited to resolution ofissues appearing on that exclusive listing. Even a casual

review of the Act will readily disclose that the requested contraetua1laDsuase is not among those

issues specifically enumerated for negotiation and arbitration in the Act. and this issue is therefore

inappropriate for arbitration Nevertheless, it is prudent for BeUSouth and AT&T to have general

terms and conditions to their interconnection, and the parties are instructed to include in their

interconnection agreement to be filed with this Commission for approval mttnlall)' agreeable "general

terms and conditions" contract langulae

ACCORDINGLY. IT IS HEREBY ORDERED

All BellSouth Contract Service Agreements which are in place as of the effective date of this

Order shall be exempt from mandatory resale However, all CSA's entered into by BellSouth or

terminatmg after the effective date ofthis Order will be subject to resale, at no discount;

N11/91 11E91 I services are found not subject to mandatory resale under the Act~

BeliSouth shan re-sell Link Up/Lifeline services to AT&T, with the restriction that AT&T

shall offer such services only to those subscribers who meet the criteria that BellSouth currently

applies to subsaibers ofthese services~ AT&T shaD discount the link UpJUfe1ine services by at least

the same percentage as now provided by BellSouth; and AT&T shall comply with all aspeets or any

applicable rules, regulations or statutes relative to the providins ofLinic UplLifeline prosrams~
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Shon-tenn promotions, which are those offered for 90 days or less, are not subject to

mandatory resile; however. promotions which are offered for a term of more than 90 days must made

available for discounted resale.. with the express restriction that AT&T shall only offer a promotional

rate obtained trom BellSouth for resale to customers who would qualifY for the promotion if they

received it directly trom Be1lSouth.

uGt"andfathered Services" (service available only to a limited sroup ofcustomers that have

purchased the service in the past) must be made available for resale to the same limited group of

customers that have purchased the service in the past;

To the extent AT&T purchases services for resale it shall be required to do so on an "as-is"

basis:

AT&T's request for adoption ofDirect Measures of Qua1ity ("DMOQstl) is denied a~ beyond

the proper scope ofarbitration: however, the seMce quality standards contained in this Commission

General Order or March 15, 1996 are specifically reaffirmed;

AT&T' 5 request for a contractual provision that Be1lSouth should be responsible for any work

errors thaI result in unbiJlable or uncollectible AT&T revenues and should compensate AT&T for any

losses caused by BellSouth's errors, is dismissed as beyond the scope of arbitration;

BellSouth must provide the electronic interfaces requested by AT&T within 12 months of

AT&T's providing specifications for the interfaces it desires to be provided with. All costs prudently

incurred by BeI1South in developing these electronic interfIces shaJ1 be borne by AT&T. If any future

CLEC utilizes the electronic interfaces developed by BeUSouth for AT&T, they shall reimburse

AT&T for its cost incurred relative to the development of such electronic interfaces on a pro-rata

basis determined on actual usage It is specifically noted that even after these interfaces are in place,

58 ORDER U-22145



01-29-97 12:15PM S84 382 1227
FROM REGULATORY APPAIRS TO 915045282948 POl2

AT&T is not entitled to direct access to BeIISouth's Qlstomer records. pursuant to this Commission'S

General Order dated March t 5, 1996, In the event BeilSouth customers request and/or consent to

the disclosure, BellSouth shaD disclose the aJStomers current senice5 and features to AT&T.

Customer consent to such disclosure may be evidenced in a three-way call or other reliable means.

Furthennore. BellSouth and AT&T are to develop a mcthocIology for BeltSouth to provide customer

service records in accordance with §§ 901(L)(1); 1001(0) and (F) and 110I(F). (G)·and (H) ofthe

General Order dated March 15, 1996. entitled "Regulations for Competition in the Local Exchange

Market;"

AT&T's request for selective routing is denied as being technically unfeasible at present~

however, BellSouth is Ordered to show cause within six (6) months of entry of this Order why it

should not be ordered to provide selective routing. If AIN seJective routing remains technically

unfeasible. BellSouth shall bear the burden of so proving. and shall be required to establish for the

record that it has taken all reasonable steps to resolve the technological limitations on AIN or other

means selective routing.

AT&T's request for "branding~' is denied as technically unfeasible at present, but. at such time

as selective routing becomes available, BellSouth shaJl"brand" its services as requested by AT&T;

AT&T's request for placement of its name and logo on directory covers is denied as beyond

the proper scope of these proceedings;

BellSouth shall advise AT&T at least 45 days in advance of lIlY changes in the lerms and

conditions under which it offers Telecommunications Services to subscribers who are non-

telecommunications carriers including. but not limited to, the introduction or discontinuance ofany

feature. function.. service or promotion. To the extent that revision occur between the time BellSouth
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notifies AT&T ofthe change, BeIISouth shall immediately notify AT&T ofsuch revisions consistent

with its internal notification process. BeUSouth may not be held responsible for any cost incurred

by AT&T as a result of such revisions. unless such costs are incurTed as a result of BellSouth's

intentional misconduct. AT&T is expressly precluded from utilizing the notice given by BeUSouth

to market its resold offering of such services in advance ofBeUSouth;

In circumstances where there is an open connections or terminals in BeUSouth'5 NID, AT&T

shall be allowed to connect its loops to' such open connections or terminals. However, in

circumstances where there are no open connections or terminals, AT&T may effect a NID-to-NrD

connection as described in the FCC Order, at ml392 - 394.

BeUSouth shall provide AT&T with access to its AlN facilities, but only subject to mediation:

AT&T shall be allowed to combine unbundled netWork elements in any manner they choose:

however, when AT&T recombines unbundled elements to create services identical to BellSouth's

retail offerings, the prices charged to AT&T for the rebundled services shall be computed at

BellSouth's retail price less the wholesale discount established in Order U-22020 (or any future

modifications thereof) and offered under the same tenns and condition as BellSouth offers the service

under For purposes of this Order, AT&T will be deemed to be "recombining unbundled elements

to create services identical to BellSouth's retail offerings" when the service offered by AT&T contain

the functions. features and attributes of a retail offering that is the subject of property filed and

approved BelJSouth tariff Services offered by AT&T shan not be considered "identical" when

AT&T utilizes its own switching or other substantive functionality or capability in combination with

unbundled elements in order to produce a service offering. For example, AT&T's provisioning of

purely ancillary functions or capabilities, such as operator services, Caller!D, Call Waiting, etc.. in
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combination with unbundled elements shall not constitute a ..substantive functionality or capability"

for purposes of determinina whether AT&T is providing 'services identical to a BellSouth retail

offering;'

BeUSouth shall be allowed to reserve unto itselfa ..maintenance spare," with all other pole.

conduit and right-of-way capacity be allocated by BcUSouth on a first come/first serve basis;

AT&T's request for access to BelJSouth's unused traasmission media is dismissed as beyond

the scope of these proceedings;

BellSouth shall make its right-of-way records available to AT&T upon the execution ofa

mutually acceptable confidentiality agreement;

Interim rates for unbundled network elements are hereby established, as listed on attached

Appendix A, subject to true-up upon issuance ofa permanent rates at such time as a final order issues

in Docket U-22022 or any other peninent Commission proceedings;

The "bill and keep" methodology as an interim compensation method for call transpon and

termination. pending establishment of permanent rates at such time as a final order issues in Docket

U·22022 U-22022 or any other pertinent Commission proceedings;

BeUSouth shall provide access to poles. conduits and rights-of-way under standard licensing

agreements complying with all peninent rules and reau1ations oftros Commission~

Analysis ofAT&T's request for Local and Long Distance Access pricing rules is deferred until

such time as the FCC and this Corrunission have completed their analysis ofthese issues on a generic

basis;

As to collect, third pany and intraLATA calls the originating local service providers' rates

shall apply Bel/South is to bill its charges to its end users and then bill resold services to AT&T at
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the appropriate Commi~sion approved discount rate for the purposes ofAT&T billing its end users

utilizing the resold BeilSouth Service; and

AT&T's request for entry ofgeneral contractual terms and conditions is dismissed u being

beyond the scope ofthese proceedings.

BY ORDER OF 1HE COMMISSION
BATON ROUGE, LOmSIANA
JANUARY 28,1997

DONO\YEN
DISTlUCT V
CHAIRMAN DON OWEN

lsI IRMA MUSE DIXON

DISSENTING

DISTRICT In
VICE-CHAIRMAN IRMA MUSE DIXON

1st DALE ~ITTIG

DISTRICT IV
COMMISSIONER DALE SITTIG

lsi JAMES M. FIELD

DISTRJCT II
COMMISSIONER JAMES M. FIELD

/sl JACK "J~Y" A. BLOSSMAN, JR.

DISTRICT I
COMMISSIONER JACK "JAY" A. BLOSSMAN, Jr
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APPENDIX A

;

Proposed laten. Rates for
Unbundled Network Elements

P016

u-tLoap
Inc:'udiDI HID
ExdudiJII N1D

Loc:al SwiIcbiD&
2-wint per pon
2-wi1e haDling
Loc:a1 Usqe-Per Minute

S 0.68

S 19.01
S 11.40

S 1.1S
S 0.23
S 0.00.,99

()pcrat« SyIICIDS
Directcny AssiIlance
OA CIII Completion
lDterceJX Services
DATrampott

Switdlod Commoa Truspon Per Call
Switched CoDUDOn Transpon Per Call Mile
Access Tanckm Per CaJl

Dedicated Transpon
Mileage Band

0-8
9·25
>25

Common Transport Per Minu~

Tandem Switching Per Minute

Sipaling L.inkslSTPs
56 KBPS-A Link and 0 Link
ISUP Message
TCAPMeAa.e
STP'Pon

S 0.1117
$ 0.0170
$ 0.0201

$ 0.000204
S 0.000003
$ 0.000l2O

Fi_e.t
S 12.61
S 13.01
S 13.24

S 0.000324

S 0.001231

S 3.27
oo35סס$0.0

SO.0000110
S 117."

S 0.0027
$ 0.0314
S 0.0463
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THE INTERCONNeCTION AGRI!!M!!NT
NEGOifATIONS BeTWEEN AttaT
COMMUNICATIONS OF THE SOLrrH CENTRAL
STATES, INC. AND SELLSOUTH
TELECOMMUNICATIONS. INC. PURSUANT TO 47
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)
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)
)
)

Q.~B P.i..1!

The Telecommunications Ad-of 1996, Pub. L. 104-104, 110 8tIl58 (1M) ("the'

Actll) was enacted to open all telecommunications markets to competition. .511'

Conference Report. H.R. Rep. No. 458. 104th Cong., 2d Ses••• a1113 (1998). section'

251 of the AC'1c requires incumbent local excnange carriera C'ILEC") to negotiate in good:

fai:h w!th new entrants to the local eXchange market. section 262 permits the parties'

to those negotlatior.s to pet.ltJ,on 2 state commission to arbitrate unresolved Issues.

Subsection (O){4)(C) states that the state commission "shalt resolve e.ch lnue Bst forth!

In the petition and the response, If any. by imposing appro"rtate conditione as required'

to implement subatclion (C) upon the parties to tne agreement." Subsection (b)(4){C)

furthaf requIres the Commission to re.oIve the issues presented not later than nl"~

months after the date on which the ILEe received the request for negotIation••

On Maya,' 1986, AT&T Communications of th. South Central stata., lnel

'"AT&T") submitted Its request for negotiations to BenSouth Telecommunications. Inc!

("BenScuthj. On October 11, 1996, AT&T submitted Its petition for arbitration to thi~ .
t

Commission. SUbsequently, aeU$outhftled Ita reaponae. The parti•• have lubmfttad
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num.rous documents. tnotudtng pJ'8lhld "any and exhlbltl, hIVe met with 1

· ; .
Comr;nleelon stiff It. an informal conr.lenoe It the Comrnllllon'• omcea. and have :

· : I I.

participated in a formal hearing hekf January 6 and 1. 18&7. Pu,.~nt to the HA, the :
,
· ,

Commission's decisIon on the arbitrated llluas II due on Pebruary e, 1a&7.

On December is. 1tge. AT&T line. Bel80uth tfted a Joint motion rlJolnt Motion")

which (1) requested modfftcdon of1he pfoceduraJ schedule l8aued on October 21, 1996, \

and (2) sought to amend 1he petition: end response to of.rify that the partie. seek·

resolution only of the unresolved ilaus, lilted in an attachment to the Joint Motion (the j

lIJoint Issues Lil>f'). The Joint Motion ~. granted by Order dated December 23, 19915.·

A::cordingly, only those issues cited in the parties' Joint Issues List are resolved in thIs·

Order. ~ The parties also requested they be reqUired to submit. within 30 days of the;

Order resolving the disputed isslIes, beat and final offers on each contract provialon·

which Is within the parameters of an tSlUe on the Joint ISluet liat' and upan which they

remain unable to agree. ·The parties agree. HI Joint Motion at 2. that the procedure·

requested is consistent with this Commllsion's obligations under the Aet.

As the CommilSicn stated in ttl Oecember 23, 1996 Order granting the Joint

Motion, th~ emphasis tn the Ar:;t Is on free negotiations bltwQQn the partl.. The

,

assistance only when necelSary. Cona'quentJy. the Commission will require the pantel

to submit for final decision their be&t and final offers on spectnc issue. regarding whidi

procedure requecf8d by the parties emphasizes such negotiation. with Commission
,

•
The Joint IMue; Wit contains I.auas that remal" open, iuu•• that are partiaU~
resolved, and "$UtI that are Wholly rllOlved, This Order dHl~ only with those
issues which remain partially or wholly'" dispute.
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they remain unable to agree wrtr11n 30d~ of the date of this 0tdIr. Since. hCM'8VM', !

. j: .

this Order reeolV88 the broad quIItIQnI pt'Ieentld, the commIIIlon OIutiona the pertlea l

that the beat and fi~.' offers submttted:should differ only as to' the finer points of the :, .

apply here unless specff!ca'ly modlfted 'below. The dllCUllion that followa .ddr..... i

issues speeftloany raised by AT&T end Bell!outh In thie proceeding.

GrandfBthertd B.rtices
. .

AT&T requests that BenSouth • grandfathered services for resale to any CI888'

of customers. BeltSouth has .greed to make avalable granctratherad aervfcea for .......

to those custorne~ wNieh are currently eligible ~ receive them. BeHSouth'. position Is'

consistent with the FCC rull' and Plst Commission decltion.. Therefore, the

Commission will allow resale of grandfathered services only to those cuatomers currentlY

eligible to reoe1Ve them IMcluding those BetlSollth customers who change from aenSouth

to an alternative local exchange canter ("ALEC·).

2 ~\dml!...lstl"ICIve Case No. 355. An Inquiry Into Local Competttlon, UnIv....., SeNiCft
and The Non-Traffte Sensitive Access Rate

Case Nc. 96-431, Petition by MCUor Arblttwtion Clfc.rtaln Term. and Conditione
of a Proposed Agreement wtth BeDSouU1 TltecommuniGdol'll. Inc. Concerning


